
 

 

 
Rules and Procedure for Policy 4307 

4307 R&P Discipline Involving Children with Disabilities 

 

 

Unless otherwise stated, a “child with a disability” as used in this section refers to both a child identified 

as disabled in accordance with the Individuals with Disabilities Education Act (IDEA) and a child found 

eligible for services under Section 504 of the Rehabilitation Act of 1973 (Section 504). “Suspension” 

refers to out-of-school suspension.  However, if a child with a disability serving an in-school suspension 

fails to receive the special education and related services as indicated in the child’s IEP or 504 Plan 

during the term of in-school suspension, the in-school suspension shall be treated as an out-of-school 

suspension for purposes of this policy. 

 

A. OUT-OF-SCHOOL SUSPENSIONS OF UP TO TEN (10) DAYS IN A SCHOOL YEAR 

(SHORT-TERM SUSPENSIONS) 

 

A child with a disability may be subject to out-of-school suspension for up to 10 cumulative school days 

in a school year, and the same disciplinary rules and procedures shall be followed as for non-disabled 

children.  There is no requirement that the team conduct a manifestation determination review (MDR) at 

this time, nor is there a requirement that the child receive any educational services beyond what the 

district may choose to offer to non-disabled students.   

 

B. OUT-OF-SCHOOL SUSPENSIONS GREATER THAN TEN (10) CUMULATIVE 

SCHOOL DAYS IN A SCHOOL YEAR, LONG-TERM SUSPENSIONS, AND 

EXPULSIONS 

 

If a child with a disability is subject to a series of short-term suspensions that amounts to greater than ten 

(10) cumulative school days, is recommended for long-term suspension, or is recommended for 

expulsion, the school shall immediately, if possible, but not later than 10 days after the decision to take 

such disciplinary action, require the IEP team to meet to complete a Manifestation Determination Review 

(MDR).  

 

1. If manifestation is not found, the child may be suspended pursuant to the same disciplinary rules 

and procedures followed for non-disabled children.  The IEP team must determine what would be 

the appropriate services for the child to receive during the term of his suspension, in order to 



 

enable the child to continue to participate in the general education curriculum and to progress 

toward meeting the annual goals in the child’s IEP. The IEP team must also determine what 

would be the appropriate services for the child in the event there is a subsequent disciplinary 

reassignment by the Superintendent or designee. These services must enable to child to continue 

to participate in the general education curriculum and to progress toward meeting the annual 

goals of the child’s IEP. 

 

2. If manifestation is found, the child’s placement is not to be changed and the child must return to 

his or her current placement immediately.  The child shall not be “administratively reassigned” to 

an alternative school if a manifestation has been determined to exist.  In addition, when 

manifestation is found, the IEP team must conduct a Functional Behavioral Assessment (if one 

has not already been completed during the current school year) and develop a Behavior 

Intervention Plan; if there is an existing Behavior Intervention Plan, the team may elect to review 

and revise that Plan in lieu of developing a new one, if appropriate. 

 

3. Regardless of the team’s decision regarding manifestation, the district shall offer educational 

services to any child with a disability under the IDEA who has been subject to out-of-school 

suspensions beyond ten (10) cumulative days in the school year.  These services shall be designed 

to enable the child to continue to participate in the general education curriculum and to progress 

toward meeting the annual goals of the child’s IEP.  If these services are offered prior to the 

manifestation determination meeting described above, the IEP team at the MDR meeting shall 

review, as appropriate, the services offered and determine if any additional services are 

warranted. 

 

C. INTERIM 45-DAY PLACEMENT FOR VIOLATION OF THE CODE OF CONDUCT 

INVOLVING WEAPONS, DRUGS, OR SERIOUS BODILY INJURY 

 

In limited circumstances, a student with a disability under the IDEA may be removed from his or her 

current placement and assigned to an Interim Alternative Educational Setting for up to forty-five (45) 

school days without the need to conduct a manifestation determination review (MDR), and without the 

need to implement standard suspension or other disciplinary procedures.   

 

Criteria for IAES Eligibility: 

 

The Principal, with prior approval from the Director of the Exceptional Children’s Department, shall 

make the determination as to whether to implement an Interim Alternative Educational Placement (IAES), 

and shall determine the length of removal to the IAES, provided it does not exceed forty-five school days.  

Such a placement may be implemented only in the following circumstances: 

 

1. The student carries or possesses a weapon at school, on school premises, or to or at a 

school function under the jurisdiction of Orange County Schools.  For purposes of this 

provision only, a weapon is defined as “a device, instrument, material, or substance, 

animate or inanimate, that is used for, or is readily capable of, causing death or serious 



 

bodily injury, except that such a term does not include a pocket knife with a blade of less 

than 2.5 inches in length.”   

 

2. The student knowingly possesses or uses illegal drugs, or sells or solicits the sale of a 

controlled substance, while at school, on school premises, or at a school function under 

the jurisdiction of OCS.1   

 

3. The student has inflicted serious bodily injury upon another person while at school, on 

school premises, or at a school function under the jurisdiction of OCS.  For purposes of 

this provision only, serious bodily injury is an injury that involves a substantial risk of 

death; extreme physical pain; a protracted and obvious disfigurement; or a protracted loss 

or impairment of the function of a bodily member, organ, or mental faculty.   

 

Procedures for Implementing an IAES: 

 

1. Upon making the determination that the student has engaged in behavior that qualifies for an 

IAES, the Principal may elect to proceed with an IAES placement.   

 

2. Upon making this determination, the parent must be notified of the determination and given an 

Invitation to Conference/Prior Written Notice Form, and be provided with a copy of the 

Handbook on Parents’ Rights.   

 

3. The IEP team shall convene within 10 school days to determine the alternative educational 

setting.  The IEP team may consider all options available on the placement continuum, as 

appropriate, including but not limited to a more restrictive setting such as a resource setting or a 

self-contained program, a modified day, or change to an alternative school. The setting must 

provide for special education services and access to the general education curriculum. The IEP 

team must document its decision on the DEC-5 Prior Written Notice. 

 

4. The IEP Team is not required to complete a Manifestation Determination Review (MDR).   

 

5. If the IEP Team determines it to be appropriate, the student may receive a Functional Behavioral 

Assessment, and Behavioral Intervention Plan and modifications, that are designed to address the 

behavior violation so that it does not recur. 

 

                                                           
1  For purposes of this provision, a controlled substance includes:  (1) all opiates (including methadone); (2) 
opium derivatives (including heroin and morphine); (3) hallucinogenics (including LSD, marijuana, hashish, peyote, 
mushrooms, and mescaline); (4) cocaine; (5) stimulants (including Ecstasy, various amphetamines and 
methamphetamines); (6) depressants (including barbituric acid and methyprylon; (7) narcotics (including certain 
quantities of codeine, morphine, and opium); and (8) anabolic steroids.  An illegal drug is defined as a controlled 
substance, except that it does not include a controlled substance that is legally possessed or used under the 
supervision of a licensed health-care professional, pursuant to Policy 6125 (“Medication Policy”). 



 

6. Upon the expiration of the 45-day placement, the student shall return immediately to his 

placement prior to the IAES assignment, unless the parent and the school IEP Team agree to a 

change of placement.  The student shall not be “administratively reassigned” to an alternative 

school or placement. 

 

Emergency 45-Day Interim Alternative Placement of Dangerous Student: 

 

In an emergency situation, where maintaining the current placement of the child is substantially likely to 

result in injury to the child or to others, the school district may seek a judicial order from a court or 

hearing officer for a change in the child's placement to an appropriate IAES for not more than 45 days, as 

provided by law. 

 

D. PARENTAL NOTICE OF RIGHTS 

 

In all actions involving suspension for more than 10 days of a child identified and served under the IDEA, 

the school shall notify the child’s parent/guardian, not later than the day on which the decision to take 

disciplinary action is made, of the disciplinary action and of all due process rights available to the 

parent/guardian pursuant to G.S. 115C-109.1 through -109.9 and 20 U.S.C. 1415. 

 

In all actions involving suspension for more than 10 days of a child identified and served under Section 

504, the parent/guardian shall have available all the rights under Section 504 of the Rehabilitation Act of 

1973 and the Board's Section 504/ADA policy. The parent/guardian shall be notified of the action and of 

their rights as soon as practicable under the circumstances. 

 

E. CONSIDERATION OF STUDENT RECORDS BY DECISION-MAKER 

 

Whenever the school initiates disciplinary procedures applicable to a child with a disability, it shall 

provide a copy of the child’s special education and disciplinary records for consideration by the 

individual(s) making the final determination regarding the disciplinary action. 

 

F. STUDENTS NOT YET DETERMINED TO BE ELIGIBLE FOR SPECIAL EDUCATION 

 

If a child who has not been determined to be eligible for special education services under the IDEA 

commits a violation of school rules that would result in suspension or expulsion from school, the school 

may not exclude the child from school to the same extent that it would exclude a nondisabled child for the 

same offense, if the school had knowledge that the child was disabled before the violation occurred. 

 

A school is deemed to have knowledge of a child’s disability if: 

 The parent/guardian has expressed a concern in writing to school officials that the child is in need 

of special education; 

 The parent/guardian has requested an evaluation to consider eligibility for special education; 

 The child’s teacher or other school staff have expressed concern about a pattern of behavior by 

the student to the EC Director or other supervisory personnel; or 



 

 Prior to the behavior that precipitated the disciplinary action, the behavior and performance of the 

child clearly and convincingly established the need for special education. Prior disciplinary 

infractions alone do not constitute clear and convincing evidence. 

 
  
  
  
 


